
































































HOUSING AND HUMAN SERVICES COMMITTEE MINUTES 
Council of the County of Maui 

January 19,2006 

MR. KUSHI: Yea..1}, you know, I know that I saw it. 

COUNCILMEMBER JOHNSON: Yeah, I didn't see it either, but anyway I guess what I'm 
trying to get at Mr. Kushi is that let's say if we were to make in some cases, depending 
on the situation, maybe we want a 10-year buyback, in other cases maybe one we want a 
minimum of 15 years, or 20 years, you know, farther out depending on I guess each 
individual development, do you believe that this ordinance can be flexible enough or 
should be flexible enough to accommodate that and to maybe have some developments 
that come before us you're gonna wanna have them in perpetuity particularly when 
companies are certifying that they're gonna be rental units and . . . then you can do in 
perpetuity, and maybe some other ones where maybe the company might be sold 
somewhere down the line, it's not maybe what I would call one of the big five companies 
here on the island where there may be some change of hands at some future point, do you 
believe that we should be looking towards including some ofthese ranges in here and that 
might help to address some of the criticism of locking people into a particular category? 

MR. KUSHI: Yes, and that's why we are recommending that the Council upon request has the 
authority to modify some requirements, but if they don't ask then, you know, it's forever, 
right, but if they ask based on their project specific concerns then you should consider 
and have that authority to modify. If you don't then it's really ... you may be suspect. 

COUNCILMEMBER JOHNSON: Yeah, and, and my only concern I guess, and this is 
something we've talked about before, Mr. Chair, my only concern is that in ... have this 
kind of ordinance been applicable years ago when much of the development took place in 
our older communities, maybe if it was in perpetuity some of these original subdivisions 
that we're looking at, particularly I look at Central, and I look at these beautiful old 
plantation homes, and these monstrosities coming up, you know, where they're adding on 
second and third floors, and if it had been maybe some kind of provision that was in 
perpetuity that it become or they maintain this affordable, then you wouldn't have these 
multimillion dollar estates, and these other homes being added right next to these other 
modest units and ... I don't know. That's just my concern. Because it does over time 
tend to change the nature of our neighborhood if this affordability component I guess is 
taken out so that's just my thought anyway, but I appreciate your in put, Mr. Kushi. 

CHAIR MATEO: Okay, thank you. Member Molina. 

COUNCILMEMBER MOLINA: Yeah, thank you, Mr. Chairman. If no other Committee 
Members have questions, I'd like to ask the Corporation Counsel a couple of questions. 

CHAIR MATEO: Go ahead. 

COUNCILMEMBER MOLINA: Thank you. I wanted to preface my question first by saying, 
Mr. Chairman, I think you're proceeding in the right manner. There have been members 
of the community who are saying why isn't this legislation done right now? Well, this is 
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significant legislation, and as we all kJ10W good legislation takes time so I appreciate the 
direction you are taking, Mr. Chairman. 

Mr. Kushi, question on subsection (B)(3) of 2.96.040, which relates to the percent of 
workforce housing within an income category that is set by the draft bill, the Director I 
guess, as I read it, the Director can provide an exemption, and as a result, you know, does 
this section permit the Director to eliminate a particular income category, or does this 
section permit the Director to adjust the percentage within an income category? I would 
just like some clarification at least through your eyes Corporation Counsel. 

MR. KUSHI: Yeah, you're looking at page four. 

COUNCILMEMBER MOLINA: That's correct. 

MR. KUSHI: Page three [sic} B.3. 

COUNCILMEMBER MOLINA: Uh-huh. 

MR. KUSHI: I guess the way it's worded, again, you know, you have to understand we have 
not, I have not and I don't think staff has consulted the Housing Director when this was 
enacted, but the way it's worded it seems to grant the authority to the Director to fool 
around with these percentages from a very low to above moderate. Again it seems 
that ... the way it's worded, okay. But if you add 'em all up it adds up to 50 percent, 
right, but it's in the case of sale it's 30 percent requirement so ... you know what? I 
think staff should answer that. 

COUNCILMEMBER MOLINA: It just raises some interesting discussion points so I just 
thought I could get a . . . get your thoughts on it. And one more question, Chairman, 
regarding subsection (B)(5)(A) and (B) with regards to the appraisals, as we all know 
appraisals can be expensive and it seems like with this we're asking low and moderate 
income households to pay for appraisals. Am I correct ... I mean is this what is asking 
as you look at it Mr. Kushi? 

MR. KUSHI: Yes, it's the price of rice. The cost of them to resale they have to get an appraisal. 

COUNCILMEMBER MOLINA: That's a concern for me, Mr. Chairman but, you know, I just 
think it's, you know, it's a lot to ask of people who are of limited resources. Anyway, 
that's all I have. Thank you. 

CHAIR MATEO: Thank you, Mr. Molina. Additional questions for Mr. Kushi? Ms. Anderson. 
And, and Members, just a note, we're kinda on a time crunch as well. We will be losing 
quorum at noon. Go ahead. 

COUNCILMEMBER ANDERSON: Thank you. Mr. Kushi, you were taking about ... I'm 
going back to Section .040 the housing requirement section, and as it reads right now the 
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determination by the Department has to be made prior to final subdivision approval or 
issuance of a building pennit, and then you gave us some language to further clarify that. 
Do you have that in writing? And could you . . . or do you remember what you said 
exactly? 

MR. KUSHI: Yeah, I would suggest the wording be as such, unless otherwise determined by the 
County Council, prior to final subdivision approval, or issuance of a building permit for 
an applicable development, the department shall require one of the following (inaudible) 

COUNCILMEMBER ANDERSON: Okay, thank you for that. Now, my question also has to do 
with this sentence ... if a person could have this applied to them at the subdivision level 
or the building permit level, then that means that possibly there are parcels that have 
already been subdivided that have not been built on. So when they come in for their 
building pennit, all of a sudden they're gonna be hit with this requirement once this 
ordinance is enacted so would you consider that retro ... , retrospective application of the 
law? 

MR. KUSHI: Yes, in the event that they, if that situation, if the subdivider had received 
preliminary subdivision approval before this law was enacted. 

COUNCILMEMBER ANDERSON: Preliminary or final? 'Cause it says final. 

MR. KUSHI: Well, in my mind it's preliminary but ... 

COUNCILMEMBER ANDERSON: Why is that, Ed? 

MR. KUSHI: Subsection (A) would apply to projects that are not exempted maybe let's clarify. 
Your Chair would then will subseq ... , hopefully soon, introduce amendments to your 
proposed bill, and Mr. Chair, may I get into it? 

CHAIR MATEO: Go ahead. 

MR. KUSHI: The exemptions basically will state that this chapter shall not apply to any 
development in the following situations, one, a development subject to an affordable 
housing requirement currently in effect and approved prior to the effective date of this 
chapter; two, development subject to a change in zoning condition, which requires 
affordable residential workforce housing ... unless the condition expressly refers to this 
ordinance (end of tape) and three, a development granted preliminary subdivision 
approval prior to the effective date of this chapter. So these are the categories of the 
exemptions or exclusions which then will not fall into subsection (A). 

COUNCILMEMBER ANDERSON: Well, my question is why would we give someone a pass if 
they have preliminary subdivision approval when the ordinance reads final subdivision 
approval? And the reason I have a concern with that, Mr. Chair and Mr. Kushi, is that 
many times a preliminary subdivision approval is granted only because they come up 
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against the 45 day limit, and that preliminary subdivision approval has four or five pages 
of conditions attached to it, and many of those conditions are requirements that should 
have been met before a preliminary approval could have been issued. So do you have 
any comments on that, Mr. Kushi? 

MR. KUSHI: Yeah, my only comment is that, you know, again to be defendable we would 
suggest preliminary subdivision approval because, you know, regardless of what the 
condition state on the preliminary subdivision approval letter, for a developer of ten units 
or more or any ... the time and money ... time, money, and effort it takes to get to that 
stage may prove that his property rights or interest are vested. 

COUNCILMEMBER ANDERSON: The time, money to get to the preliminary approval stage? 

MR. KUSHI: To get to that stage alone he needs to hire people to--

COUNCILMEMBER ANDERSON: Right. 

MR. KUSHI: --soft cost, hard cost, buy the property, and deal with the County, etcetera. So his 
time and effort may be deemed that he has a vested interest of right to proceed. 

COUNCILMEMBER ANDERSON: I see, okay. 

MR. KUSHI: That's the only reason. 

COUNCILMEMBER ANDERSON: Thank you. 

CHAIR MATEO: Members, additional questions for Mr. Kushi? Mr. Kushi, thank you very 
much. Members, your comments, and recommendations, considerations for the draft 
policy we're looking at right now? Mr. Molina. 

COUNCILMEMBER MOLINA: I have a couple of questions, Mr. Chair, but I'll yield to any 
Committee Members first. 

CHAIR MATEO: Ms. Johnson, go ahead. 

COUNCILMEMBER JOHNSON: Some of the areas that I think, you know, and I been taking 
notes, I think staff can take into consideration many of the things have been said today 
and work with Corporation Counsel, and also some of the departments 'cause I think for 
consistency it, it's really good. I do appreciate that in put from both Administration and 
also from some of the testifiers. I would like to look at some kind of language, and I 
think Mr. Kushi talked about this about what would be exempt, and that is one area 
because if somebody comes in with a 75, or 80, or 90 percent affordable housing project, 
or a nonprofit coming in with an all affordable project in perpetuity, you know, to me that 
would be the kind of circumstance under which you not gonna put an affordable housing 
requirement on an affordable housing project in my view anyway. So those kinds of 
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exemptions maybe we an look at that, or crafting language that the Council would have 
the right to waive that--

CHAIR MATEO: Yeah, that--

COUNCILMEMBER JOHNSON: --'cause in some situations we might even get infrastructure 
that would be way above, you know, what some of the requirements of this ordinance 
would be. 

CHAIR MATEO: Member Johnson, the Chair will be providing copies of that, the language for 
both . . . for the exemptions that Corp. Counsel Kushi referred to as well as additional 
amendments that would include things like adjustments where the developer or any 
developments, subject to this chapter, may appeal to the County Council for reduction, 
etcetera, so there is gonna be an appeal process as well that would be identified in here. 
So the language and the amendment, the recommendation from the Chair will be 
provided to each one of the Members. 

COUNCILMEMBER JOHNSON: And that's great. I think that that's very responsive, and as 
Mr. Kushi said it makes it also more defensible. One of the things, because this is the 
workforce bill, and I read through it, and one of the ... I guess one of the questions that I 
have is when we're looking at affordable housing, and the issue that I raised with Mr. 
Uchida, because of the circumstance that we face right now where we have the 
importation of labor force, I look at workforce housing, and I look at affordable because 
when you do particularly resort development, whether it's timeshares, or hotels, or 
whatever, currently they have their, you know, ratio that's included in that, and that 
basically is their workforce requirement, but it's also doubling, in my opinion, of their 
affordable requirement. So I wanna find out how does this ordinance integrate with that 
current policy. Do we treat it as two separate policies because for me it is a reality that 
we're importing labor to work here, and a lot of those companies that are importing labor 
are in building trades and also in our resort development. So while you don't wanna 
target industry, how do you address the people that are being brought into our community 
who in some situations are showing up living on our beaches, and they're sending their 
paychecks wherever. I mean I've had many circumstances that have been reported to me 
where they're becoming part of the homeless population, and yet they're fully employed 
in construction, and there are people that just relocated here. So to me if our goal and 
objective is to provide affordable housing, which this bill does, for the people who are 
either existing residents, or people that are being imported as new residents, where, where 
are they gonna live? And to me workforce housing is a little bit different from affordable 
housing. They're created by different sets of circumstances. So I would like at some 
point to look at how we're, how we're addressing those issues within this ordinance. 

CHAIR MATEO: Thank you. Ms. Johnson, staff and I will meet with you--

COUNCILMEMBER JOHNSON: Thanks. 
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CHAIR MATEO: ~~so we can go over specifics with your concern, 

COUNCILMEMBER JOHNSON: And one final point, Mr. Chair, and this is looking at time 
limitations, use it or lose it. That when you, you know, let's say years, and years, and 
years ago you may have satisfied the requirement, but what Mr. Kushi was speaking 
about where all right, now that housing is no longer affordable, it's gone through several 
market increases, you may have satisfied the requirements 20 years ago, but you wanna 
now do something in that same kind of area and say, oh, I satisfied that 20 years ago, 
well, maybe that was then but this is now, I would look at some kind of credit for what 
you did in the past based on some kind of formula, but I don't think you should get credit, 
you know, forever and always because even the value of the dollar, like if you pay the 
sewage fee 25 years ago, does that give you an entitlement currently? 

CHAIR MATEO: Thank you. 

COUNCILMEMBER JOHNSON: Thank you. 

CHAIR MATEO: Ms. Tavares. 

COUNCILMEMBER TAVARES: Yes, thank you, Mr. Chairman. I know we've been at this 
for a little bit this morning, and I myselfhave a appointment at noon, but I would just like 
to throw out there that I think part of our struggle with this housing policy is that we're 
lumping in affordable housing from zero to 140 percent of median income. Also lumping 
in rentals, affordable rentals with for sale housing, single family, or duplex, or whatever. 
I think we probably should spend some time looking at the differences in coming up with 
perhaps different sections of the bill having to do with rentals. 'Cause while I can see 
that affordable rentals can stay in perpetuity much more easily and, and I been listening 
and understanding the points that people are making without talking about perpetuity, we 
need to look at that a little bit more also. And the cost of providing this kind of 
affordable housing I think because the lower end, you know, below 100 percent of 
median income let's say is so heavily subsidized that this I think is the cause of a lot of 
concern on the parts of builders and developers about what the eventual cost is gonna be, 
how much is gonna have to be subsidized by the so-called market. So besides incentives, 
that I think I, I believe we made this statement when we first started this topic that of 
course we have to consider partnerships and incentives in order to get these products out 
to the people that need them. Some of the qualifications is we can go through more 
detail. I'm concerned that if you have to have already worked here for some period time 
before you can come back, if you were a resident here, you know, it's like a Catch 22. In 
fact we have a County employee recently coming back that had a problem not with a 
house, but he had a problem coming back to the County and ... you know the Kamaaina 
come home program works well for MEDB and it doesn't work for us because we don't 
recognize it, those kinds of things I think are all part of this mix also, but as you will 
recall, or everybody recalls I think that I threw out an affordable housing requirement that 
was ... got everybody's attention for sure ... to require 80 percent affordable housing at 
the 160 percent of median income and below. And while those numbers are hard to 
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understand, I think it, it points out what our, what our crisis is here, and I'm looking it 
with great interest to seeing what sales prices are occurring in those projects that have 
affordable requirements, and there's, you know, they're capped for, for the different sales 
at 140 percent right now, and then where's the next sale price. I also was interested to 
find out exactly how much income did people have to have before they could afford an 
affordable house. And I had some assistance from Lokahi Pacific and I think we 
have ... they just sent me over some numbers from American Savings Bank who does a 
lot of the mortgages, and they have added using a calculation based on a standard 
monthly principal of $200 a month--and Mr. Chairman I will give this to you so you can 
circulate it to the Committee--and estimating that approximately four ... $500 a month in 
debt or for other payments, that it breaks out by the certain percentages of median income 
what the required annual income would be for those folks and there ... they are not that 
far off actually, but I wanna stress again that I am concern about workforce housing for 
people who don't qualify because they make more combined income more than $100,000 
a year. And the other thing that bothers me is that if we're talking about 20 percent 
affordable, or 30 percent affordable, does that mean 70 percent of our population is okay 
to be all newcomers to the island? That we will retain a 70/30 ratio? And by any mean I 
don't mean to insinuate that we don't have local people of varying wealth, but I think if 
we continue along this path, and at some point don't draw a very hard line in the sand, we 
know where we're headed. We don't have to guess or speculate. We see it everyday. 
Mr. Chairman, we have our work cut out for us, and I thank you and the staff very much 
for putting forward this very ambitious proposal, the draft form, at least we got a starting 
point. Lots of good things have come up and many more things will come up, and so I'm 
very looking forward to active participation on this particular piece of landmark 
legislation. Thank you. 

CHAIR MATEO: Thank you, Ms. Tavares. Members, any additional questions? 

COUNCILMEMBER MOLINA: Yeah. 

CHAIR MATEO: Mr. Molina. 

COUNCILMEMBER MOLINA: Thank you, Chairman, and I'll keep it brief out of respect for 
time and I won't drag it out with any long comments, okay. I just have two questions, 
and I have some more questions that I'll forward to the Committee later. It relates to 
page four subsection (B)(5)(C) on the resale pricing. The sales price will be set at 25 
percent of the difference between the two appraisals that are bring required. A potential 
scenario occurred to me. What if you have say for example a $50,000 differential 
between the two appraisals, and when you factor in agent commissions, and closing costs, 
the seller will realize almost next to nothing out of the sale, and because it's set at 25 
percent, say out of 50,000, like you're looking at $12,500 above the original sale price or 
purchase price I should say, so for me I would ask the Committee to consider a revision 
to this subsection to indicate that if the difference between say the two appraisals is less 
than speaking about maybe 100,000, that the price shall be adjusted by making it 50 
percent of the difference between the two appraisals instead of 25, and keep that 25 for 
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appraisals above 100,000 in tenus of difference so that we can afford some help for those 
who really need the help because, you know, people intend to upgrade. They wanna go 
into something else, and then with the way prices have escalated here in Maui County, 
you know, people need all the help that they can get. 

And the last question I have relates to 2.96.060 the residential selection process 
subsection (C)(l) which gives an applicant two opportunities to qualify and then they're 
out. I would ask the Committee's consideration of maybe adjusting this to maybe giving 
them more than two opportunities or maybe just totally deleting the subsection because 
people have, you know, run into problems at different points in their lives, and I think we 
need some patience there, and maybe keep them on the waitlist because you know 
someday they might be able to resolve their financial difficulties so that's just a comment 
as it relates to this part. Thank you for your consideration, Chairman. 

CHAIR MATEO: Thank you, Member Molina. The Chair would appreciate getting your 
comments. Since you already have it written we'd gladly accept it at this point. Thank 
you. Members, any additional comments? Hearing none ... go ahead, Ms. Anderson. 

COUNCILMEMBER ANDERSON: I do have comments, but I'm gonna hold 'em for the next 
meeting 'cause I know you're on time and ... excuse me ... not being a Member, I'm 
gonna wait for your amendments, Mr. Chair. Thank you. 

CHAIR MATEO: Thank you very much. Ms. Johnson. 

COUNCILMEMBER JOHNSON: One final thing, and I think Ms. Tavares brings up a good 
point because if we're using this philosophy of 70/30 we're gonna pretty much get a 
population that's reflective of that. So maybe if there's a section that we could include 
that would not necessarily be affordable, but maybe even expand this to integrate some of 
the recommendations that Councilmember Tavares has made like affordable and gap, or 
affordable and transitional income I guess ordinance because to me I don't care if all of 
the market cost ... what's the difference if somebody's gonna build a multimillion dollar 
home? If they wanna build a $10 million home to subsidize, you know, the remaining 
number of homes I don't really care. What's the difference if they can afford two 
million, which to some of them I guess is rather inexpensive, then, then charge them ten 
million and then finance the remaining 80. It doesn't matter to me because if that 
percentage of homes is gonna bear the costs for helping the remaining popUlation then I 
think it's justified because obviously we have no shortage of people that are well off 
coming to this island. So let them know that's just one of the tradeoffs they cannot 
displace our local popUlation. 

CHAIR MATEO: Thank you very much. And to Members and non-Members alike, your 
considerations, your issues that you'd like us to consider would be welcomed by the 
Committee so we can try to incorporate as much as we possibly can for our next meeting. 
And our next meeting is February 1st

. We had swapped dates with Water so she could 
accommodate her needs, and February 1 st is when we're going to be again discussing this 

40 



HOUSING AND HUMAN SERVICES COMMITTEE MINUTES 
Council of the County ofMaui 

January 19,2006 

particular issue, and by that meeting I'm hoping for us to be a little more narrow with, 
you know, like the recommendations on the draft policy. And again, it is still a draft. We 
have a little ways to go at this particular point and, you know, obviously I, I'm really 
excited. I really am encouraged. Nothing that was said was negative enough to burst the 
bubble. This is exciting, and we've come such a long way. There's just a short journey 
left. From the onset we said buckle your seatbelts. It's gonna be bumpy. Well, we've hit 
this many bumps as we possibly could. Right now we have an understanding of where 
we need to go, and with Corporation Counsel's advice, and hearing from the various 
departments in their specific issues, you know, we can't work without them, and we are 
on the right path, and I thank you all very much, and we'll see you at the Parks meeting 
this afternoon at 1 :30. Members any additional announcements? Thank you all very 
much. The meeting of the Housing and Human Services Committee is adjourned. 
(gavel) 

ACTION: DEFER pending further discussion. 

ADJOURNED: 11:56 a.m. 

APPROVED: 

hhs:min:060119:yb Transcribed by: Yvette Bantilan 
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